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PART I: INTRODUCTION 
 

The Capital Discretionary Program allows for the reimbursement of purchases made by not-
for-profit groups. In order to be eligible for this program, the groups and the reimbursable 
purchase/s must meet certain requirements and be pre-approved. 

Please refer to this handbook for a step-by-step guide on how to navigate each stage of the 
process. 

Also, please note that each section in this handbook contains a checklist and corresponding 
attachments which may be used as an aid in preparing applications. The checklists outline 
the documents groups must submit, and the corresponding attachments are, generally, 
sample documents.  
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OVERVIEW OF THE CAPITAL DISCRETIONARY FUNDING PROGRAM 

 The NYC Department of Design and Construction’s (“DDC”) Discretionary Unit 
administers the City’s Capital Discretionary Funding Program (“Program”).  Under this program, New 
York City’s elected officials fund from the City’s capital budget, purchases made by 501(c)(3) not-for-
profit organizations and public benefit corporations on a reimbursement basis.  In order to be 
reimbursed for these purchases, each purchase must be pre-approved on a project-by-project basis, 
the organization must commit to using the purchases for a “City Purpose” for the benefit of the 
people of New York City for a specified performance term, and the organization must give the City a 
first priority security interest in the items for the duration of the performance term. 

Eligible organizations are invited to apply for capital discretionary funding by first submitting 
their project ideas to their Borough Presidents and/or City Council members (“Elected Officials”).  
Once the relevant Elected Officials have reviewed and awarded funding for the specific project, the 
New York City’s Office of Management and Budget (“OMB”) will review the application to ensure that 
the project (“Project”) is capitally-eligible.  After this Initial Review, the group will be considered a 
Funding Recipient (“FR”).   

Each FR will be assigned a DDC Project Manager (“PM”), who will then work with the FR to 
ensure that the Project complies with the Program’s requirements.  This review period is called the 
Initial Scope Review Process.  During this process, the DDC PM will work intensively with the FR to 
ensure FR’s compliance, which includes, but is not limited to: restrictions on the use of the purchase 
for its City Purpose, capital eligibility, and requirements from the City Charter, the New York State 
Local Finance Law, and the New York City Comptroller.  The FR must also demonstrate its financial 
and administrative ability to complete, support, and operate the purchase for the designated 
performance term.  Once DDC’s PM has completed a document review, they will submit the 
application to OMB for Initial Scope Approval. 

Upon OMB’s approval, a DDC attorney will be assigned to the Project to draft the funding and 
security agreements between the FR and the City.  At this point, the agreements, as well as the FR’s 
documentation of compliance will be re-submitted to OMB for Pre-CP Approval.  Once Pre-CP 
Approval has been granted, DDC’s PM will submit for a Certificate to Proceed (“CP”) from OMB, 
apportioning the funding for reimbursement.   

Once CP has been issued, the agreements will be executed and registered with the 
Comptroller.  (It is recommended that the FR does not make any purchases prior to registration. 
Purchases made before registration are done so at the FR’s own risk.) After the items have been 
purchased and the City’s priority interests have been secured, the FR may submit payment 
requisitions to DDC’s PM for reimbursement.  Once the payment requisitions have been processed, 
the reimbursement payments will be processed, and the funds will be disbursed to the FR. 
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PART II: PROJECT PHASES 
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PHASE 1: INITIAL SCOPE 
REVIEW 
 

During the Initial Scope Review, DDC’s PM will send the FR a Budget Review Checklist that 
lists all the required documents and information needed for the proposed purchase of the 
vehicles/equipment. Once these items have been reviewed and accepted, they will be 
submitted to OMB for approval. 

Please see the following pages for descriptions of eligible projects and the Budget Review 
Checklist, with accompanying notes and sample documents. 
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Discretionary Project Types 

DDC administers two types of projects under this Program: Vehicle Projects and Equipment Projects.  
While general eligibility requirements are listed below, please note that capital eligibility 
requirements are extremely nuanced.  All FRs will need to work closely with their DDC’s PMs during 
the Initial Scope Review Process to ensure capital eligibility. 

 
A. Eligible Project Types 

 
1. Vehicle Projects 

· Eligible vehicles include: maintenance vehicles, refrigerator vehicles, and ambulances.  
Passenger vehicles must seat a minimum of 10 passengers. 

· The minimum City contribution for Vehicle Projects is $35,000.  Effective July 1, 2020, 
this amount will increase to $50,000. 

· The minimum useful life must be at 5 years. 
 

2. Equipment Projects 
i. Non-Attached Moveable Property 

· Eligible Non-Attached Moveable Property include items such as:  chairs, 
desks, or mobile X-ray machines. 

· The minimum City contribution for Moveable Property that is not attached 
to real property is $35,000.  Effective July 1, 2020, this amount will 
increase to $50,000.   

· The minimum useful life must be at 5 years (and, in the case of IT, 3 
years). 

· All items that are not physically connected must serve the same logical 
purpose, or else they will be considered separate projects, each of which 
must meet the $35,000 minimum cost threshold.  

· However, in the case of Initial Outfitting Projects (See Attachment 7), 
where a defined area has been newly acquired, leased, or constructed and 
this area will be newly outfitted with equipment, items may be  physically 
unconnected and need not serve the same logical purpose, as long as: (1) when 
combined, the sum of the items meets the $35,000 minimum, (2) each item has a 
minimum cost of $110 (Effective July 1, 2020, this amount will be $165), and (3) the 
items are ordered within six months of occupancy. 

ii. Attached Moveable Property 
· Eligible Attached Moveable Property include items such as wall-mounted TVs, MRI 

units, or floor-mounted cubicles. 
· The minimum City contribution for Attached Moveable Property is at least $250,000.  
· The minimum useful life must be at 5 years. 
· Moveable Property that is physically attached to real property will be treated as real 

property and will be subject to the real property requirements set forth in these 
Guidelines.   

· Attached Moveable Property may qualify as Non-Attached Moveable Property if the 
Owner of said real property acknowledges in writing that such items are not 

Tip: Initial 

Outfitting 

projects have a 

strict 6‐month 

purchase 

window before 

and after first 

date of 

occupancy.  
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considered part of the real property and are not subject to such ownership through a 
Personalty Letter (see Attachment 11).   If the real property is subject to a mortgage 
or a lien, the mortgageholder or lienholder must also acknowledge through a 
Personalty Letter that the items are not subject to the mortgage or lien. 

 

 

B. Ineligible Project Types 
· Cars or passenger vehicles that hold fewer than 10 people   
· Training   
· Laptops, tablets, iPads   
· Mobile devices, including: cellphones, USB flash drives, iPods   
· Maintenance / support services   
· Warranties that have a separate line item cost associated with them.   
· Disposable / consumable items, including: toner, paper, CDs, DVDs, badges, IDs, key fobs, 

batteries, mouse pads, light bulbs   
· Spares / inventory / supplies / backup items    
· Custom-made items / custom-fabricated items (including custom-fabricated furniture) / unique 

items (including entity-specific signage)  
· Items with an estimated useful life of less than 5 years   
· Maintenance equipment including: floor buffers, vacuum cleaners, snow and leaf blowing 

machines 
· Carrying cases / storage cases   
· Software subscriptions (typically require installment payments) 
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Explanatory notes on the Budget Review Checklist 
(Numbers in Checklist correspond to numbered items below) 
 
1. Funding Recipient’s name: FR must input its name into the white box located at the top of the form. 

The name must match what is listed on the Organization Form in OMB’s Cap Grants Database (“Cap 
Grants”). 

 
2. Budget in format specified by OMB: Schedule A: Budget Spreadsheet lists all items that will be 

purchased under the Project. See Attachments 1 for samples. 
 
3. Updated quotes corresponding to the items listed on the Budget: Price quotes must itemize costs for 

each item purchased. Labor costs must be broken down by hours and rates. For Vehicle Projects, full 
specifications must be provided. See Attachments 2 for samples. 

 
4. Order/Purchase Dates for City-Funded Equipment and/or Vehicles: Schedule A: Budget Spreadsheet 

requires FR to list the actual or estimated purchase date of the items under the Project.  DDC 
recommends that FRs do not purchase items prior to registration of the agreements.  If items have 
been purchased, FR should enter the dates of purchase into Schedule A.  Otherwise, the group 
should enter the estimated purchase date or TBD if the group does not have an estimated purchase 
date. 

 
5. General Operating Hours of the Organization: Operating Hours are the daily hours FR is open for 

business. See Attachment 3 for a sample. 
 
6. Frequency of Use of the City-Funded Equipment and/or Vehicles: Frequency of Use should list the 

days and hours the vehicle/equipment will be used during the week (e.g. Mondays through Fridays 
from 9am-5pm). These hours and days must match what was entered in the original application in 
Cap Grants. If they do not match, FR must provide letter explaining reason for change and/or 
discrepancy. See Attachment 3 for a sample. 

 
7. Useful Life Statement: The Useful Life Statement affirms that all vehicle/equipment purchased will 

have a minimum useful life of 5 years from the date of reimbursement. See Attachment 4 for a 
sample. Please note that IT equipment must have a minimum useful life of 3 years. 

 
8. Completed ISM Questionnaire, if applicable: ISM Questionnaire applies only to IT Equipment projects. 

Please attach Equipment System Diagram and any other applicable documents. See Attachment 5 
for a sample. 

 
9. Hospital Equipment letter, if applicable: Hospital Equipment Letter applies only to purchases of 

medical equipment. Refer to Attachment 6 for memo explaining the requirements for hospital 
purchases. 

 
10. Initial Outfitting Affirmation, if applicable: Initial Outfitting Affirmation applies only to projects for the 

outfitting of newly occupied facilities within six months of use. See Attachment 7 for a sample.  
Additional documents must be submitted with this form. (e.g. copy of the lease, floor plan, statement 
of work for construction, etc.). 

 
11. A software checklist, if applicable: If software is being purchased, the FR must complete the Software 

Checklist.  Software licenses must have a term of at least 5 years.  See Attachment 9 for a sample. 
Additionally, licenses executed by the licensor must be freely transferrable.  If licenses are not freely 
transferrable, the licensor must execute a Software License Assignment agreement at the time of 
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reimbursement. Additionally, a preliminary software license letter is required for OMB review during 
the Initial Scope Review phase. See Attachment 9 for samples. 

 
12. Software Acknowledgement letters, if applicable: Letters pertaining to software must be provided by 

the licensor on its letterhead. 
 
13. Information on whether equipment is minimally attached, if applicable: If the equipment is minimally 

attached to the property and the FR is leasing the property or has a mortgage, a Personalty 
Agreement by the Landlord and/or Mortgagee is required.  This letter acknowledges that the 
equipment is not a fixture and is easily removable and transportable. See Attachment 11 for a 
sample.  Additionally, if the FR has a lease, the lease must be included to ensure that the lease term 
is greater than the useful life of the equipment. If the FR owns the property and has no outstanding 
mortgage, then the Personalty Agreement is not required. 

 

*Training Cost Removal Letter: please see Attachment 8 for sample. 
 
 



ATTACHMENT 1 
Sample Budget Templates and Accompanying Notes 
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Notes on Schedule A Budget Template 

1. FR’s Name must match the name in the Organization Form in Cap Grants. 
 

2. FR’s Address is the location of the organization's headquarters. This must match the 
address in the Organization Form in Cap Grants. 

 

3. If items within the Project are ineligible for reimbursement (see Page 8) or the total dollar 
amount of the items exceeds the Funding Allocation Amount, the relevant amounts will be 
placed in the Non-City Funded column.  FR will be responsible for amounts in the Non-City 
Funded column. 

 
4. Location refers to the address where the equipment will be used or the vehicle/s will be 

stored, when not in use. This address must match what was state in the original 
application in Cap Grants. If this address changes from the original application, the FR 
must provide a signed letter on letterhead confirming the change in address. 

 
5. In equipment projects only, this question asks whether the equipment is minimally 

attached to the property. If the equipment is minimally attached, a Personalty Letter for 
Attached Property (see Attachment 10) is required. 

 
6. In equipment projects purchasing software, this question asks whether a Software License 

Agreement from the Licensor (see Attachment 9) is required. 
 

7. DDC Contract Not to Exceed Amount will be the lesser between the City-Funded amount 
and the Funding Allocation amount. 

 
8. In the Funding Sources section, the City Budget amount is the DDC Contract Not to Exceed 

Amount. The FR amount is the difference between the sum amount in the Total column 
and the City Budget amount. 

 
9. The SharePoint ID, Project ID, & FMS Budget Line codes will be provided by the DDC PM. 

  



ATTACHMENT 1 
Sample Budget Templates and Accompanying Notes 
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ATTACHMENT 2 
Sample Sales Quote 
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Sample Sales Quote 
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ATTACHMENT 3 
Sample Operating Hours Letter 

19 | P a g e  
 



ATTACHMENT 4 
Useful Life Statement 
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ATTACHMENT 4 
Useful Life Statement 
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ATTACHMENT 5 
ISM Questionnaire and Diagram 
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ISM Questionnaire and Diagram 
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ATTACHMENT 5 
ISM Questionnaire and Diagram 
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ISM Questionnaire and Diagram 

25 | P a g e  
 

  



ATTACHMENT 5 
ISM Questionnaire and Diagram 
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ATTACHMENT 6 
Memorandum on Hospital Equipment Letter 
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ATTACHMENT 7 
Initial Outfitting Affirmation and Floor Plan 
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ATTACHMENT 7 
Initial Outfitting Affirmation and Floor Plan 
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ATTACHMENT 7 
Initial Outfitting Affirmation and Floor Plan 
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ATTACHMENT 8 
Sample Training Cost Removal Letter 
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ATTACHMENT 9 
Software Checklist 
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ATTACHMENT 10 
Sample Software License Letter and Accompanying 

Agreement 
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ATTACHMENT 10 
Sample Software License Letter and Accompanying 

Agreement 
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ATTACHMENT 10 
Sample Software License Letter and Accompanying 

Agreement 
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ATTACHMENT 10 
Sample Software License Letter and Accompanying 

Agreement 
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ATTACHMENT 11 
Sample Personalty Letter 
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PHASE 2: LEGAL REVIEW 
AND CERTIFICATE TO 
PROCEED (“CP”) 

 

Once OMB approves the Initial Scope Review, the FR will be required to provide DDC’s PM 
with the documentation items on the CP Checklist. These documents will be forwarded to a 
DDC attorney who will conduct a legal review and then draft the funding and security 
agreements, which will then be submitted to OMB for Pre-CP approval.  Once OMB has 
approved this set of documents, a CP will be issued apportioning the necessary funds for 
reimbursement. 

Please see the following pages for the CP Checklist, accompanying notes and sample 
documents. 
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CP CHECKLIST 
NOTE: DDC cannot process your project without these submissions. Additional documents will be required later in the Discretionary Funding process.* 
Please include this checklist as a cover sheet with all of the below-requested documents included as attachments. Incomplete submissions will not be 
accepted. 
The following required City’s templates are available online on DDC’s non-profit website at: < https://www1.nyc.gov/site/ddc/contracts/not-for-profit-

forms.page > under the “Project Approval Submissions” section. 

 
*For a detailed explanation of the City’s discretionary funding process and for a copy of DDC’s additional checklists, please see DDC’s NFP website.

GROUP 1 DOCUMENTS 
The “Group 1” Documents listed below should be provided to DDC’s Project Manager as soon as possible as these documents do not require 

OMB’s approval of the organization’s budget (i.e., the organization’s equipment and/or vehicle listing). 
     Non-Discrimination   
     Affirmation (see Attachment 11)  Please follow the directions found on the City’s template form. 

     Initial Outfitting Affirmation,  
     (if applicable) (see Attachment 12) 
 

 Please follow the directions found on the City’s template form. The form must include all of the 
required attachments. 

 [Note: This form should have already been submitted to the agency as part of the Pre-CP 
budget scope review submission process.]  

     List of City Operating Contract    
     that relate to the City-funded  
     equipment and/or vehicles 

 This letter must be on the funding recipient’s letterhead along with a copy of the Operating 
Contract(s) that relate to the City-funded asset(s) (or a statement that there are no Operating 
Contracts that relate to the City-funded Equipment and/or Vehicle(s).)  Please do not include 
discretionary grants from elected official for expense dollars. 

     List of all applicable DASNY      
     and HUD-related security  
     interests / liens, (if applicable)   
      

 Keep in mind that for each such security interest / lien, the City will require an acknowledgement 
letter from each such party that indicates the willingness to agree to the following, as applicable:  

 
- For HUD-related liens, the City will specifically require a Subordination and Personalty 

Agreement from HUD and the private HUD-insured lender(s) (along with the required UCC-
3 amendment statements) before the City may release payments; and/or 

- For DASNY only liens, the City will need an amendment financing statement (i.e., UCC-3 
filing) before the City may release payments.  

 Please refer to the DDC UCC Guidelines for more information. 
     Listing of all the parties that   
     hold real estate property    
     interests that may apply to  
     the project, such as    
     commercial landlords,  
     mortgagees or other   
     creditors, etc., (if applicable) 
    

 For projects that include equipment minimally attached to real property covered by a commercial 
lease or mortgage, etc., the City will need approval of the City’s template Personalty Agreement 
(i.e., an acknowledgement letter that the City-funded equipment will not be considered to be 
fixtures.) 

 [Note: This listing should have already been submitted to the agency as part of the Pre-CP budget 
scope review submission process if the project includes minimally attached equipment.] 

GROUP 2 DOCUMENTS 
Please do not provide any “Group 2” submissions in until OMB / DDC approves the final budget for your organization’s project.  DDC’s Project 

Manager will advise when the documents listed in Group 2 should be provided to the agency. 

      Updated Useful Life Statement(s)   Please follow the directions found within the City’s template sample letter. 
     Personalty Agreement(s) (i.e., the    
     Non-Fixture Agreement) (if applicable)   This document should include the final City-approved budget as an exhibit.  Please 

verify the final budget to use with DDC.  
     Subordination Agreement(s) from    
     HUD and HUD-Insured Lenders,  
     (if applicable) 

 This document must include the final City-approved budget as an exhibit.  Please verify 
the final budget with DDC. 

     Software Assignment     
     Acknowledgment(s), (if applicable)  Licensors of non-transferrable software applicable to a project must agree to approve 

the City’s template software assignment agreement. 



ATTACHMENT 12 
Sample Non-Discrimination Affirmation 
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ATTACHMENT 13 
Sample Initial Outfitting Affirmation 
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ATTACHMENT 14 
Sample Operating Contracts Letters 
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Sample Operating Contracts Letters 
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ATTACHMENT 15 
Sample Security Interest and Lien Agreements 
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Sample Security Interest and Lien Agreements 
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ATTACHMENT 15 
Sample Security Interest and Lien Agreements 
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ATTACHMENT 16 
Sample Letter Listing All Parties Holding Real Estate 

Property Interests 
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ATTACHMENT 17 
Sample Useful Life Statement 
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ATTACHMENT 17 
Sample Useful Life Statement 
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Sample Personalty Agreement 
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Sample Subordination Agreement 
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Sample Subordination Agreement 
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Sample Subordination Agreement 
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Sample Subordination Agreement 
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Sample Subordination Agreement 
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ATTACHMENT 20 
Sample Software License Letter 
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ATTACHMENT 21 
Sample CP Approval Letter 
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PHASE 3: REGISTRATION 
 

Once OMB approves the funding and security agreements, DDC’s attorney will provide the 
FR with the agreements and the Registration Checklist. The FR will notarize and sign the 
agreements, along with the Registration Checklist documentation to DDC’s PM. Once all 
necessary documents have been received, DDC’s PM and DDC’s Agency Chief Contracting 
Officer (“ACCO) Unit will begin the Comptroller’s registration process. 

Please see the following pages for the Registration Checklist and related attachments. 
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  ATTACHMENT 23 
  Sample Tax Affirmation Letter 
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  ATTACHMENT 24 
  Sample Insurance Certificate 
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  Sample Insurance Certificate 
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  Sample Insurance Certificate 
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  Sample Doing Business Data Form 
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  Sample Doing Business Data Form 
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  ATTACHMENT 26 
     Sample Employment Report and Certification 
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PHASE 4: LIEN CLEARANCE 
REQUIREMENTS 
 
Once the agreements have been registered and all of the items listed in the budget have 
been purchased, the FR will be required to perfect the City’s security interests in the City-
funded equipment, as defined by Article 9 of the Uniform Commercial Code. 

Please refer to the UCC Guidelines in the following pages for detailed instructions. 
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EQUIPMENT LIEN CLEARANCE GUIDELINES FOR SECURING THE CITY’S FINANCIAL INTEREST IN DISCRETIONARY 

FUNDED EQUIPMENT PURCHASES PURSUANT TO THE CITY’S FUNDING / SECURITY AGREEMENTS AND ARTICLE 

9 OF THE UNIFORM COMMERCIAL CODE (“UCC”)  (THE “UCC GUIDELINES”) 
 

The City’s template Funding and Security Agreements for the reimbursement of capitally eligible equipment 
purchases require Funding Recipients that receive discretionary City funding for such projects from elected 
officials to secure the City’s financial interests in the City-funded equipment before the City may make any 
reimbursements on a project.1   

This legal process requires the Funding Recipient’s attorney to take certain steps to ensure the perfection 
of the City’s security interest in the City-funded equipment, as defined by Article 9 of the UCC.  The City’s 
requirements for this purpose are delineated in these UCC Guidelines.  Basic background information 
regarding the UCC and secured transactions can be found in Attachment 1 of the UCC Guidelines.    

Overview of the Lien Review & UCC Process for DDC Discretionary Funded Equipment 
Projects: 

 

Legal Requirements 

To comply with the City’s legal requirements, as delineated in the City’s Funding and Security Agreements, 
DDC requires the following steps before the City may make any payments on a discretionary funded 
equipment project: 
 

                                                            
1 Capitalized terms included in the UCC Guidelines are defined in the City’s Funding and Security Agreement. 
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Please immediately advise your DDC Project Manager if the equipment reimbursement 
project includes or may include any of the following three (3) preliminary items of concern: 

1. Fixtures:  
 

Fixtures are not capitally eligible for reimbursement as items of equipment.  A “fixture” consists 
of a piece of equipment that is attached to real property and cannot be removed without 
causing a non-negligible amount of damage to the property.   

 
(a) If it is unclear whether an item of equipment falls under the category of a “fixture,” then 

the City will need to review the details of such equipment item(s) to determine whether 
such an item(s) will be eligible for City reimbursement.   
 

(b) If “fixture-like” equipment are included in a project’s budget, then please let your DDC 
Project manager know from the onset, because the City will need more information in order 
to make a determination on the matter. 

 
If the City concludes that the “fixture-like” equipment in question does not actually consist 
of a fixture, then the Funding Recipient and its attorney will need to inform DDC’s Project 
Manager at the onset of an equipment project about any and all applicable landlord(s) 
and/or mortgagee(s) that may have a legal interest in the specific property where the 
“fixture-like” City-funded equipment will be located.   
 
 This information must be determined based on: 1) the legal entity that owns the 

property where the “fixture-like” City-funded equipment will be located (e.g., if the 
Funding Recipient leases the property where the “fixture-like” equipment will be 
located, then the lessor’s information will be relevant); and/or 2) whether there are 
any mortgages for that particular property on file with the Office of the New York City 
Register in the County where the property is located. 

 

 The Funding Recipient and its attorney will need to provide DDC’s Project Manager 
with two (2) submissions when a project involves “fixture-like” equipment: 
 
(1) A listing of any and all applicable landlord(s) or mortgagee(s) that may have a legal 

interest in the specific property where the “fixture-like” equipment will be located.  
This information will be necessary for a required attachment that will be included 
in the Funding Recipient’s Funding Agreement with the City for the City-funded 
equipment project. 
  

(2) “Personalty Agreement letter” (i.e., a Non-Fixture Agreement Letter) to ensure that 
the applicable landlord(s) and/or mortgagee(s) also agree, in writing, with the 
City’s determination that the City-funded “fixture-like” equipment do not actually 
consist of fixtures.   

 

 

Prior to commencing the equipment UCC / Lien review process, the Funding Recipient and its 

attorney must determine whether there are any issues that may require additional review 

and/or attention by the City. 

STAGE 1:   PROVIDE ADVANCE NOTICE TO DDC  

PROJECT MANAGER REGARDING SPECIAL 

CIRCUMSTANCES:  



  
  

78 | P a g e  
 

 
The City’s template letters for such matters can be found in the exhibit section of 
the City’s Capital Funding Application, and consist of the following: 
 
(i) Exhibit 6A Form -- Landlord Letter regarding Attached Moveable Property; 

and/or  
(ii) Exhibit 6B Form -- Mortgagee or Creditor Letter regarding Attached Moveable 

Property. 
 
 

2. Complex Lien(s): 
  

 Additional documentation may be required for Liens that relate to loan arrangements with:  
(a) Private lender loans insured by the U.S. Department of Housing and Urban Development 

(“HUD”); or  
(b) Liens based on financing arrangements with the Dormitory Authority of the State of New 

York (“DASNY”). 
 

 If your organization has any such Liens on file with the New York State Department of State 
 (“NYSDOS”), then please refer to Stage 3 of these UCC Guidelines for the next steps necessary.  

 
 

3. Vehicle Reimbursement Projects and Vehicle-related Equipment / Attachment(s):  
 

 The UCC (and these UCC Guidelines) do not apply to vehicle reimbursement projects.  However, 
 if your organization seeks reimbursement for both vehicle(s) and unattached equipment to be 
 included within the City-funded vehicle(s), then these UCC Guidelines may apply to the 
 equipment portion of  the project.   

 
(a) If, however, your organization has a vehicle reimbursement project that will include will 

certain items of equipment that will be permanently attached to the City-funded vehicle(s), 
please let DDC’s Project Manager know, and the City will advise whether a UCC lien will be 
necessary. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

STAGE  2 ‐ ORDER A UCC, 

JUDGMENT AND TAX LIEN SEARCH 

REPORT:   
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1. When obtaining a Lien Search Report for the preparation and completion of DDC’s Attorney 
Equipment Lien Attestation Form (as provided in Attachment 6 of the UCC Guidelines), the Funding 
Recipient’s attorney must ensure that the Lien Search Report: 
 

(a) Covers the complete and official corporate name of the Funding Recipient, as found on file 
with the New York State Department of State (“NYSDOS”).  (This information is specifically 
listed on the Funding Recipient’s Certificate of Incorporation or on official corporate 
amendments filed with the NYSDOS.) 
 

(b) Includes a chronological list of all active financing statements on file with the NYSDOS (this 
list must reference each financing statement’s lapse date and UCC file number); and 
 

(c) Provides clear and readable copies of all active financing statements, continuation 
statements and amendments statements found on file with the NYSDOS regarding the 
Funding Recipient.  
 

Note:  The City is only concerned about active UCC liens, as UCC financing statements automatically 
lapse after five (5) years from the date of their filing unless a continuation financing statement is 
filed.  

  

 

The attorney that represents the Funding Recipient must order an up-to-date  
UCC, judgment and tax lien search report (the “Lien Search Report”) [not older than twelve (12) 

months] from a reputable title search company. 
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There are four (4) types of UCC-related Liens that require extra action by the Funding Recipient's 
attorney, and these UCC Liens are as follows: 

 

1. HUD Liens:   
The Funding Recipient’s attorney must ensure that any and all Liens that relate to loan 
arrangements with the HUD and HUD-approved private lenders are formally subordinated and 
that UCC-3 amendment statements are filed to indicate the subordination agreement 
arrangements with the City.    

 For the City’s detailed procedures for such Liens, please see Attachment 2 entitled 
“Procedures for Liens Insured by HUD” within these UCC Guidelines. 

 

2. DASNY Liens: 
The Funding Recipient’s attorney must ensure that DASNY terminates its security interest 
over the City-funded equipment, unless the DASNY lien relates to a loan insured by HUD.   

 If the DASNY lien is insured by HUD, please see Attachment 2 entitled “Procedures 
for Liens Insured by HUD” within these UCC Guidelines.)   

 If DASNY has a lien that is not HUD-insured and that may somehow relate to the City-
funded equipment (e.g., covers “any and all equipment,” etc.), then two (2) steps are 
required: 

 

 

The Funding Recipient’s attorney must ensure that all competing liens found on the Funding 

Recipient’s Lien Search Report are cleared by the Funding Recipient. 

STAGE  3  ‐  CLEAR ANY AND ALL 

LIENS:   

•The Funding Recipient must pay any and all outstanding tax liens and obtain 
proof of such payment, if applicable.

Step 1

•The Funding Recipient must resolve and pay any and all judgment liens and 
submit proof of such payment, if applicable.

Step 2

•The Funding Recipient's attorney must determine whether there are any other 
secured parties on file with the NYSDOS that have UCC liens that may compete 
with the City’s lien over the City‐funded equipment with respect to the Funding 
Recipient’s equipment project with DDC.  

•The below‐listed UCC Liens pose concern for the City and must be addressed 
by the Funding Recipient and its attorney ‐‐ before ‐‐ the preparation of the 
Attorney Equipment Lien Attestation Form (as included in Attachment 6 
attached hereto).  

Step 3
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1) Step 1:  As previously noted in Stage 1 of the UCC Guidelines, at the 

beginning of the equipment project, the Funding Recipient must inform 
DDC’s project manager about any and all applicable DASNY lien(s).   
 
The Funding Recipient must also submit a letter to DDC from DASNY whereby 
DASNY agrees, in writing, to terminate its security interest over the City-
funded equipment, and also agrees to allow the Funding Recipient’s attorney 
to file a UCC-3 amendment statement in the City’s favor with the NYSDOS. 
 

2) Step 2:  The Funding Recipient’s attorney must ensure that any and all 
competing DASNY lien(s) are amended with UCC-3 amendment statements 
to carve-out the City’s security interest in the City-funded equipment.   

 The procedures on how to file UCC-3 amendment statements are 
delineated in Attachment 3 of the UCC Guidelines. 

 

3. Broad UCC liens:   
Liens that cover “any and all equipment” typically relate to mortgages, bond-related 
financing and/or loans that may have overreaching security interests in a Funding 
Recipient’s assets and, as such, can potentially include the City-funded equipment.   

 Any such Liens require that the Funding Recipient’s attorney file a UCC-3 amendment 
statement to carve-out the City’s security interest in the City-funded equipment.   

 The procedures on how to file UCC-3 amendment statements are delineated in 
Attachment 3 of the UCC Guidelines. 

 
4. Miscellaneous Equipment Financing Arrangements:  

UCC financing statements on file with the NYSDOS that that relate to financing 
arrangements with vendors, distributors or manufacturers that sell commercial, medical or 
office-related equipment must be reviewed individually.  The Funding Recipient’s attorney 
must address equipment listings for these types of UCC financing statements based on the 
following categories: 
 

 Equipment listings completely different than the City-funded equipment: 
If the UCC lien on file with the NYSDOS includes equipment that does not relate 
to the Funding Recipient’s City-funded equipment project, then no further action 
is necessary with respect to that particular UCC-1 financing statement. 
  

 Equipment listings identical to the City-funded equipment:   
If the UCC Lien(s) cover the same equipment as those included in the Funding 
Recipient’s City-funded equipment reimbursement project, please note that the 
City does NOT allow for financing arrangements where other creditors have a 
superior security interest over the equipment paid for with City funds.  These 
Liens require that the Funding Recipient’s attorney file a UCC-3 amendment 
statement.   
‐ The procedures on how to file UCC-3 amendment statements are delineated 

in Attachment 3 of the UCC Guidelines. 
 

 Equipment listings similar to the City-funded equipment, but distinguishable:   
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If the UCC lien(s) consist of different items of equipment that are not in any way 
related to the City-funded equipment and do not consist of replacements or 
attachments and can somehow be distinguished from the City-funded equipment 
(either with different model types or serial numbers, etc.), then a written 
acknowledgement letter that the equipment is distinguishable may suffice from 
any such secured parties or equipment lessors.   
 
‐ DDC’s template Secured Party Disclaimer letter is available in Attachment 4 

of the UCC Guidelines. 
 

  (Note:  The Funding Recipient’s attorney must have this information on file  
  before  completing the Attorney Equipment Lien Attestation form.) 
 

 Equipment listings that relate to true equipment lease arrangements that do not 
relate to the City-funded equipment:   
If the UCC filing(s) consist of true equipment lease(s) filed solely for precautionary 
reasons and do not relate to the City-funded equipment, (as the City does not 
allow for the financing or reimbursement of leased equipment, etc.), then a 
written acknowledgement letter may suffice from secured parties or equipment 
lessors to provide, in writing, that the equipment differentiates from the City-
funded equipment.     
 
‐ DDC’s template Secured Party Disclaimer letter is available in Attachment 4 

of the UCC Guidelines. 
 

 (Note:  The Funding Recipient’s attorney must have this information on 
file  before  completing the Attorney Equipment Lien Attestation form.) 
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1. The Filing of the City’s UCC-1 financing statement:   
Once all of the Liens mentioned in Stage 3 of the UCC Guidelines are addressed by the Funding 
Recipient and its attorney, the Funding Recipient’s attorney must prepare and file a UCC-1 
financing statement with the NYSDOS on behalf of the City/DDC.   

 
 For detailed instructions on how to file the City’s UCC-1 financing statement, please see 

Attachment 31 of the UCC Guidelines. 

 

 

 

 

 

1. Completion of the DDC Attorney Equipment Lien Attestation form. 
When Stages 1-4 of the UCC Guidelines are completed by the Funding Recipient and its attorney, 
the Funding Recipient’s attorney must complete and sign DDC’s Attorney Equipment Lien 
Attestation form.   
 
 The Funding Recipient’s attorney may only complete the DDC’s Attorney Equipment Lien 

Attestation form once the City’s UCC-1 financing statement and all the UCC-3 amendment 
statements, as applicable, have been filed with the NYSDOS.  The Funding Recipient’s 
attorney must either: 

 Receive official confirmation from the NYSDOS that the City’s UCC-1 financing 
statement and UCC-3 amendment statements, as applicable, have been filed with 
the NYSDOS; and/or  

 The City’s UCC-1 financing statement and UCC-3 amendment statements, as 
applicable, must be viewable online on the NYSDOS’ website as UCCs on file with 
the Funding Recipient.  

    
 For a copy of DDC’s Attorney Equipment Lien Attestation form, please see Attachment 32 of 

the UCC Guidelines.

 
The Funding Recipient’s attorney must file the City’s UCC-1 Financing Statement with the 

NYSDOS along with a copy of the Funding Recipient’s payment requisition. 

STAGE  4 – FILE THE CITY’S UCC‐1 

FINANCING STATEMENT:   

 

The Funding Recipient’s attorney must prepare and submit the  
Attorney Equipment Lien Attestation form.   

FINAL STAGE  5 –  SUBMIT 
ATTORNEY EQUIPMENT LIEN 
ATTESTATION FORM:  
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 The term “UCC” is short for Uniform Commercial Code.  The Uniform Commercial Code consists of 
a uniform set of rules that govern commercial transactions.  Pursuant to the City’s Standard 
Funding/Security Agreements and Article 9 of the UCC, Funding Recipients of City Discretionary capital 
funding for equipment projects need to submit certain lien information and documentation to DDC prior to 
receiving any funding reimbursement from the City.  As such, the attorneys that represent Funding 
Recipients specifically need to: 1) perform a UCC lien search, 2) address any competing UCC liens (if 
applicable), and 3) file a UCC lien to protect the City’s interests in the City-funded equipment. 

 

 The reason for this legal requirement is that prior to the City’s reimbursement of the equipment, 
DDC must obtain a security interest in the City-funded equipment.  A “security interest” is a legal term used 
to describe the right a “secured party” has to pledged assets (i.e., in this case the City-funded equipment) 
or to the proceeds of the pledged assets if the debtor fails to perform its obligations to the secured party.  
A “secured party” is a creditor, seller or lender who holds a security interest in the pledged assets of a 
debtor.  DDC’s Security Agreement grants the City such a security interest over the equipment paid for with 
City funds.  The Security Agreement establishes what will happen to the equipment if the funding is not 
spent as directed in the Funding Agreement, or if the equipment not used in the manner described therein.  
DDC must obtain a lien on the equipment (also referred to as “collateral” in UCC terms), so that if a Funding 
Recipient does not properly use the City funding, or does not use the City-funded equipment as stated in 
its Funding Agreement with the City, then the City will be legally able to initiate a legal process to retrieve 
any such City-funded equipment.  
 
 
 In order for a UCC lien to have legal force, a secured party’s security interest must be “perfected” 
to protect against other possible creditors and lienholders.  “Perfection” consists of a legal UCC term for 
recording a lien that has first priority over all other creditors pursuant to Article 9 of the UCC.  Under the 
UCC, the standard way to perfect a lien for equipment is to first address any competing liens by searching 
and recording UCC-3 amendment statements against conflicting liens and then to file a UCC-1 Financing 
Statement with the NYSDOS for the collateral / equipment covered by the secured party’s security 
interest.  Accordingly, UCC-3 amendment statements apply, and are filed, whenever UCC-1 financing 
statement(s) already on file with the NYSDOS need to be modified, amended, subordinated or terminated 
to protect another secured party’s security interests.  The UCC-1 financing statement gives a description 
of the secured party’s UCC lien, and serves to notify all other creditors of the secured party’s interest in 
the collateral covered under the UCC-1 lien.  UCC-1 financing statements have an effective duration of 
five (5) years.     
 

 All NYSDOS UCC forms are available online at: http://www.dos.ny.gov/corps/uccforms.html.   
 The financing statement consists of a public record that is publically available online on the 

NYSDOS’ website at:  http://appext20.dos.ny.gov/pls/ucc_public/web_search.main_frame.  
 The costs associated with the filing of the documents with the NYSDOS are provided at: 

http://www.dos.ny.gov/corps/fees_ucc.html.   
 To view the necessary DDC template agreements and UCC-related documents, please see DDC’s 

web pages for non-profit reimbursement projects at:   
https://www1.nyc.gov/site/ddc/contracts/not-for-profit-forms.page. 

 
For more information on the UCC, please contact DDC or an attorney familiar with secured transactions.  
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1. Liens relating to loan arrangements with HUD and HUD-approved lenders: 

a. Background:   
 HUD-related UCC liens typically relate to hospitals, medical centers, and residential care 

facilitates that have financing arrangements with private lenders insured by HUD.  These 
types of loans usually require broad security interests in any and all of the Funding 
Recipient’s property and collateral, which often also includes equipment, etc.    

 The City requires that HUD and HUD-insured private lenders subordinate their security 
interests over City-funded equipment for duration of the Funding Agreement’s Performance 
Term (i.e., 5 years.)   

 For this reason, if there are any HUD-related liens on file with the NYSDOS, then the Funding 
Recipient must submit evidence to DDC that the HUD UCC lien(s) will be subordinated to the 
City’s UCC lien over the City-funded equipment.   

 
b. There are three (3) steps necessary to address HUD-related UCC liens: 

 
 1st Step:   

‐ At the onset of the project, the Funding Recipient must provide DDC’s project manager 
two submissions:  
(1) A brief listing of any and all HUD-related Liens, as applicable.  This preliminary 

information is necessary, because this listing will consist of a required exhibit within 
the City’s Funding Agreement with the Funding Recipient for the equipment project. 

(2) Letter(s) of subordination approval from HUD and the HUD-insured private lender.   
‐ This letter needs to indicate HUD and the HUD-insured private lender’s approval 

to execute a subordination agreement to formally subordinate their security 
interests over the City-funded equipment for the duration of the Funding 
Agreement’s Performance Term.2 

 2nd Step:  
‐ Prior to receiving any reimbursement funds from the City, the Funding Recipient’s 

attorney will need to get HUD and the HUD-insured private lender(s) to execute the 
City/HUD approved template subordination agreement for equipment projects.   

‐ Note: The City/HUD approved subordination agreement template is attached hereto for 
reference purposes and may also be obtained on DDC’s webpages for Non-Profits. 

 3rd Step:  
‐ Once the City/HUD approved template subordination agreement is signed by both HUD 

and the HUD-insured private lender(s), then the Funding Recipient’s attorney must file a 
UCC-3 amendment statement against the applicable HUD-related UCC financing 
statement(s).  This UCC-3 amendment statement will simply need to be filed for 
information purposes. 

                                                            
2 Please note this requirement is also indicated in the City’s “Capital Funding Request Form for Not-for-Profit Organizations”  
within the sections that relate to: “Standalone Equipment and/or Equipment System Application” (see Question 5A and B 
on pages 9 and 10), the “Initial Outfitting Application” (see Question 6A and B on page 11) and the “City Requirements & 
Covenants” section of each application (see Question 1D).   
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‐ Important Note:  The UCC-3 amendment statement for HUD-related UCC liens differ 
from the UCC-3 amendment statements noted in Attachment 29 of the UCC 
Guidelines for broad UCC financing statements, because the HUD-related UCC-3 
amendment statement simply serves to inform other creditors about the executed 
subordination agreement.  The UCC-3 amendment statement for HUD-related liens 
subordinates, but does not -- delete -- the City-funded equipment from the HUD-
related lien on file with the NYSDOS. 

 
c. HUD Contacts:   

 
 Hospitals and medical centers:  Funding Recipients that are hospitals and medical centers 

should direct all of their initial requests and inquiries regarding HUD-related liens to Steven 
Wang at the HUD Office of Hospital Facilities, NY Division, who may be reached at 212-542-
7875.  
 

 Residential care facilitates: Funding Recipients that are residential care facilitates, such as 
nursing homes or assisted living facilities, should direct all of their initial requests and 
inquiries regarding HUD liens to the HUD Office of Residential Care Facilities, NY Division.  

 
 

d. Important notices:  
 
 The Funding Recipient’s attorney must have all HUD-related liens subordinated and the 

applicable UCC-3 amendment statement(s) filed with the NYSDOS, as above delineated, 
before finalizing and signing DDC’s Attorney Equipment Lien Attestation form.   
 

 Please note that obtaining both the letter agreeing to lien subordination and the lien 
subordination agreement from HUD and the HUD-insured private lenders consists of a very 
lengthy and time consuming process.  Accordingly, DDC advises the attorneys that represent 
Funding Recipients begin to work with HUD and the HUD-insured lender(s) at the onset of a 
discretionary City-funded equipment project to help ensure that their client obtains the 
necessary paperwork in a timely manner. 
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This attachment serves to delineate the specific steps that are required by Stage 3 of the UCC 
Guidelines.  
 
If another creditor holds a UCC security interest / Lien that may impact the City-funded equipment, 
then the Funding Recipient’s attorney must file a UCC amendment statement (also referred to as 
“UCC-3”) to address each potential competing UCC lien.  The UCC-3 amendment statement filed 
with the NYSDOS for each competing UCC financing statement helps ensure that the City’s lien on 
the City-funded Equipment has a first priority lien.   
 
 
All creditors, mortgagees and other lien holders must exclude (i.e., “carve-out”) the City-funded 
equipment from their Liens if their UCC financing statements in any way may impact the City’s lien 
over the City-funded equipment. 
 
 The Funding Recipient’s attorney may either get conflicting UCC lien-holders to: 

‐ file the UCC-3 amendment statement(s) on their own on behalf of the Funding 
Recipient; or  

‐ provide permission to the Funding Recipient’s attorney to directly file the necessary 
UCC-3 amendment statements with the NYSDOS (in order to help expedite the 
process.) 

 
 The UCC-3 amendment statement(s) filed with the NYSDOS with respect to the City-funded 

equipment must attach: 
1) The most up-to-date UCC-3 amendment statement form as provided by the NYSDOS: 

‐  Note:  The UCC-3 form should be completed in the same manner as provided in 
the  sample UCC-3 amendment statement attached hereto;   

 
2) DDC’s “UCC-3 Exhibit A”3 (which defines the term “deleted Collateral”): 

- DDC’s UCC-3 Exhibit A attachment is available on DDC’s website at:   
 https://www1.nyc.gov/site/ddc/contracts/not-for-profit-forms.page; and    

 
3) The equipment budget found in Schedule I of the Funding Recipient’s Security Agreement 

with the City.   
  

 For more information on how to file UCC amendment statements with the NYSDOS, please 
see the NYSDOS’ website at: <http://www.dos.ny.gov/corps/uccforms.html>. 

  

                                                            
3 Please be careful to use the appropriate UCC Exhibit A.  The UCC-1 Exhibit A provides for the definition of “collateral” and the UCC-3 
Exhibit A is almost identical, but it instead refers to the “deleted” collateral. 



  ATTACHMENT 29 
UCC-3 Amendment Statements for Competing Liens on 

File with the New York State Department of State and 
Related Exhibits 

94 | P a g e  
 

  



  ATTACHMENT 29 
UCC-3 Amendment Statements for Competing Liens on 

File with the New York State Department of State and 
Related Exhibits 

95 | P a g e  
 

 



  ATTACHMENT 29 
UCC-3 Amendment Statements for Competing Liens on 

File with the New York State Department of State and 
Related Exhibits 

96 | P a g e  
  



  ATTACHMENT 29 
UCC-3 Amendment Statements for Competing Liens on 

File with the New York State Department of State and 
Related Exhibits 

97 | P a g e  
 



  ATTACHMENT 30 
Secured Party Disclaimer Letter 

98 | P a g e  
 

 

Template letter for secured parties or lessors of equipment that have security or lease interests in 
equipment similar, but distinguishable to the City-funded equipment. Please see following pages. 
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This attachment serves to delineate the specific steps that are required by Stage 4 of the UCC Guidelines. 
 
The Funding Recipient’s attorney must prepare and file a UCC-1 financing statement (“UCC-1”) with the 
NYSDOS on behalf of the City/DDC.  Once all competing Liens are addressed (as delineated in Stage 3 of 
the UCC Guidelines), the filing of the UCC-1 financing statement serves to grant the City with a first priority 
interest in the City-funded equipment. 
   

 The UCC-1 financing statement filed on behalf of the City with respect to the City-funded 
equipment MUST include: 
 

1) The most up-to-date UCC-1 financing statement form, as provided by the NYSDOS.  
‐ Note:  The UCC-1 form should be completed in the same manner as provided 

in the sample UCC-1 amendment statement attached hereto. 
 

2) DDC’s “UCC-1 Exhibit A” attachment (which serves to define the term “Collateral”).  
‐ DDC’s UCC-1 Exhibit A attachment is available on DDC’s website at: 

https://www1.nyc.gov/site/ddc/contracts/not-for-profit-forms.page. 
 

3) A copy of the payment requisition that lists the exact equipment that the Funding 
Recipient purchased and submitted to DDC for reimbursement.   

‐ Note:  The items listed in the payment requisition form should match the 
items of equipment listed in Schedule I of the Funding Recipient’s Security 
Agreement with the City for the equipment project. 

 
 Important Notices:  

 
‐ Please keep in mind that pursuant to the Funding Agreement, Funding Recipients may only 

seek reimbursement for the City-funded equipment covered under a specific Funding and 
Security Agreement within twelve (12) months of the date when the Funding Agreement is 
registered with the New York City Comptroller’s Office.   
 

‐ Once the Funding Recipient’s attorney files the necessary UCC-1 financing statements and 
clears any and all competing liens, then the Funding Recipient’s attorney will need to 
complete and sign DDC’s Attorney Equipment Lien Attestation form before the agency may 
begin the reimbursement process for equipment purchases made by the Funding 
Recipient.   

 
‐ A copy of DDC’s Attorney Equipment Lien Attestation form is available in Attachment 32 of 

the UCC Guidelines. 
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PHASE 5: 
REIMBURSEMENT 
REQUIREMENTS 
 
One Phases 1 to 4 have been completed, DDC can begin the reimbursement process. The 
FR must complete and submit the documents contained in the following pages of this 
section within one (1) year of purchase in order to be reimbursed for all pre-approved  
purchases under Schedule A: Budget Sheet. 
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Notes on Payment Requisition Form A 

1. Pay Period covers the timeframe from the date of the invoice to the date the payment was 
cleared. If the reimbursement request contains multiple invoices, then the pay period will range 
from the earliest invoice date to the latest payment cleared date. 
 

2. Payment Type should be checked Final, only if the reimbursement amount will bring the 
contract balance to $0. 

 
3. Funding Recipient will list each item in detail, even if it wasn’t purchased under the current 

request or was already reimbursed under a previous request, from the Budget Spreadsheet in 
the Funding Agreement. (add additional pages, if necessary) If an item billed on the invoice 
differs from the item listed on the original Budget Spreadsheet, then list the 
equivalent/replacement item in place of the original item and provide an explanation for the 
change (e.g. discontinued model number/item) on a separate email.  

 
4. The dollar amount of the Scheduled Value of the item is taken from the Budget Spreadsheet in 

the Funding Agreement. If the invoiced item differs from the item listed in the original budget, 
use the same dollar amount from the original item for the equivalent/replacement item. 

 
5. The Adjusted Value is the dollar amount of the item from the invoice. 

 
6. The From Previous Applications amount is entered for each item invoiced and reimbursed from 

prior requests made under the Funding Agreement. If an invoiced item has not been previously 
reimbursed, then leave this field blank. 

 
7. The amount entered for This Period will be equal to the Adjusted Value for the item under the 

current reimbursement request. 
 

8. If the Adjusted Value total exceeds the Award Amount, the DDC Project Manager will make an 
adjustment to the Adjusted Value total, so that it equals the Award Amount. 

 
9. This document is signed and dated by the DDC Project Manager. 
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